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Subchapter 1
Adul t Foster Hones

37.100.101 ADULT FOSTER HOVES, PURPOSE (1) The purpose
of these rules in this subchapter is to establish licensing
requirenents for adult foster famly care hones.

(2) The purpose of an adult foster famly care hone is to
offer in a safe environnent |ight personal care, custodial care
and supervision to aged or disabled adults who require
assi stance in neeting their basic needs.

(3) An adult foster famly care hone is limted to |ight
personal care, custodial care and supervision and does not
provi de skilled nursing care.

(4) The licensing requirenents for operating an adult
foster hone do not apply to persons in a mutual or shared |iving
arrangenent. (Hi story: Sec. 53-5-304, MCA, | MP, Sec. 53-5-303,
MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1989 MAR p. 2207, Eff.
12/ 22/ 89; TRANS, from DFS, 1998 MAR p. 667.)

37.100.102 ADULT FOSTER HOMES, DEFIN TIONS For purposes
of this subchapter, the follow ng definitions apply:

(1) "Adult foster famly care honme" neans a private hone
operated by one or nore persons 18 years of age or ol der which
offers light personal care, custodial care and supervision to
di sabl ed adults who are not related to the operator by bl ood or
marriage or which offers light personal care or custodial care
to aged persons. (An adult foster famly care hone shall
hereafter be referred to as an adult foster hone.)

(2) "Aged person” nmeans a person who is at |east 60 years
ol d.

(3) "Disabled adult"” neans a person 18 years of age or
ol der who has been determned to be disabled by the socia
security admnistration, the veteran's admnistration (ful
disability), the departnment of public health and human services
for the purposes of nedicaid eligibility or a court of conpetent
jurisdiction.

(4) "Departnent” nmeans the departnment of public health and
human servi ces.

(5) "Custodial care" neans providing a sheltered,
famly-type setting for an aged person or disabled adult to
provide for the basic needs of food and shelter and having a
specific person available to help the adult neet these basic
needs.

(6) "Light personal care" neans assisting the aged person
or disabled adult in acconplishing such personal hygi ene tasks
as bathing, dressing, hair groomng, and supervision of
sel f-nmedi cation
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(1) "Assisting"” neans supervision of the resident in
personal hygiene tasks wth only occasional "hands on"
assi st ance.

(1) "Supervision" nmeans guidance of a person as he

carries out activities of daily living, including rem nding a
resident to maintain his nedication schedule as directed by his
physi cian, rem nding himof inportant activities to be carried
out, assisting himin keeping appointnents and being aware of
hi s general whereabouts even though he may travel independently
about the community.

(7) "Responsible person” neans a relative or friend of the
resident or an advocate identified by the departnment or the
pl aci ng agency in the placenent agreenent.

(8) "Mutual or shared living" neans that each party shares
in the nonetary and househol d responsibilities.

(9) "Skilled nursing care" neans 24-hour care supervised
by a registered nurse or a |licensed practical nurse under orders
of an attendi ng physician. (Hi story: Sec. 53-5-304, MCA, |MP,
Sec. 53-5-303, MCA;, NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS
fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1989 MAR
p. 2207, Eff. 12/22/89; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 03 and 04 reserved

37.100.105 ELIGBILITY AND PROCEDURE REQUI REMENTS FOR
FOSTER CARE HOVES AND PLACEMENT (1) Individuals considered for
pl acenent in adult foster care nust neet the departnent's
definition of being an aged or a disabl ed person.

(2) Persons applying for approval to provide adult foster
care may apply at the appropriate regional CFSD office.

(3) Persons applying for approval to provide adult foster
care nust be studi ed and eval uat ed by a departnent soci al worker
in terns of physical facilities to be utilized and persona
qualifications of foster parents to provide such care.

(4) The study and evaluation is reviewed by the social
servi ce supervisor who has the final decision as to whether or
not a home will be certified for adult foster care.

(5) The applicant is advised in witing as to the
deci sion, and the reasons supporting the decision if denied, in
regard to the application to provide adult foster care.
(Hi story: Sec. 53-5-304, MCA; | MP, Sec. 53-5-303, MCA; NEW
Eff. 12/31/72; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/1/87; AMD, 1990 MAR p. 2278, Eff. 12/28/90; TRANS, from DFS,
1998 MAR p. 667.)

Rul es 06 through 09 reserved
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37.100.110 GENERAL The departnent shall provide the
fol | ow ng:

(1) staff to license and reeval uate and renew | i censes for
adult foster care;

(2) assistance in applying to adult foster home operators
for placenent of eligible individuals in adult foster honmes upon
request nade to the local CFSD office by any relative, other
concerned individuals, nedical facility, or doctor, desiring to
make such applications;

(3) counseling services to client and foster famly around
adj ust nent ;

(4) a study of a hone's eligibility for licensing as an
adult foster care hone upon witten request addressed to the
appropriate regional CFSD office nmade by any individual or
marri ed couple age 18 or over. (Hi story: Sec. 53-5-304, MCA
IMP, Sec. 53-5-303, MCA;, NEW Eff. 12/31/72; TRANS, from Dept.
of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1990 MAR p. 2278,
Eff. 12/28/90; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 11 through 19 reserved
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37.100.120 ADULT FOSTER HOVES, LI CENSE REQUI RED

(1) Every adult foster home shall be licensed by the
depart nment.

(2) Any person, group or corporation that establishes or
operates an adult foster care hone without a |license fromthe
departnment is in violation of |aw and subject to prosecution
(Hi story: Sec. 53-5-304, MCA; | MP, Sec. 53-5-303, MCA; NEW
1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; AMD, 1989 MAR p. 2207, Eff. 12/22/89;
TRANS, from DFS, 1998 MAR p. 667.)

37.100.121 ADULT FOSTER HOMES, LI CENSES (1D The
departnment shall issue a license for a period of 1 to 3 years in
duration for an adult foster honme to any |icense applicant
neeting all of the requirenments established by these rules in
this subchapter and the governing stat utes.

(2) The departnent shall determ ne whether an applicant
nmeets the requirenments after conducting a |icensing study.

(3) The departnent shall renew the license on the
expiration date of the current license if:

(a) the licensee makes witten application for issuance at
|east 30 days prior to the expiration date of the current
i cense; and
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(b) the licensee continues to neet all requirenents
established by these rules in this subchapter, as determ ned by
the departnent after a |icensing study.

(4) An adult foster honme may be |icensed to care for four
or fewer aged persons or disabled adults in need of such care,
and shall not care for nore residents than the nunber all owed by
their license. (History: Sec. 50-5-103, 50-5-215 and 53-5- 304,
MCA; |1 MP, Sec. 50-5-103, 50-5-204, 50-5-210, 50-5-215 and
53-5-303, MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1990 MAR p.
2278, Eff. 12/28/90; AMD, 1996 MAR p. 921, Eff. 4/5/96; TRANS,
from DFS, 1998 MAR p. 667.)

Rul es 22 through 24 reserved
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37.100.125 ADULT FOSTER HOMVES, LI CENSI NG PROCEDURES

(1) An applicant shall apply for an adult foster hone
license prior to the operation of such hone or to the expiration
of a current |Iicense. Application shall be nmde to the
department upon forms provided by the departnent.

(2) Upon receipt of application, the departnent shall
conduct a study and eval uation of the hone and applicant within
30 days to determne if the hone and applicant conmply with the

licensing requirenents. Wthin 60 days of receipt of
application the departnent shall nake a final determ nation of
whet her the home will be |icensed.

(3) | f the departnment determ nes that an application or
acconpanying information is inconplete or erroneous, the
departnment wl| notify the applicant of the specific
deficiencies or errors and the applicant shall submt the
required or corrected information wthin 60 days. The
departnment shall not issue a license until it receives all

requi red i nformation.

(4) Each applicant nmust report to the departnment any
changes which would affect the current accuracy of information
provi ded on the application within 48 hours of the change.

(5) After denial of an initial application, an applicant
who does not neet the standards set forth in these rules can
reapply when those standards are conplied with. The depart nent
will respond within 30 days of the new application. (History:
Sec. 53-5-304, MCA; |IMP, Sec. 53-5-303 and 53-5-312, MCA; NEW
1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; AVD, 1989 MAR p. 2207, Eff. 12/22/89;
TRANS, from DFS, 1998 MAR p. 667.)

Rul es 26 through 29 reserved
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37.100.130 ADULT FOSTER HOVES, LI CENSE REVOCATI ON, DEN AL
OR SUSPENSION (1) The departnent may deny, revoke or suspend
an adult foster hone license by witten notification to the
| icensee specifying the reasons for denial, revocation or
suspension within 30 days of the department's determ nation
t hat :

(a) the honme is not in conpliance wth |[|icensing
requi renents established by this subchapter; or
(b) the licensee has nmde msrepresentations to the

departnent, either negligent or intentional; or

(c) the licensee or other persons at the hone have been
named as a perpetrator in a substantiated report of abuse,
negl ect or exploitation of an aged person or disabled adult.

(d) the licensee or other persons in the hone pose a risk
or threat to the safety or welfare of any resident of the hone.

(2) The departnent nust deny a license if:

(a) any adult foster care resident of the honme requires
physi cal restraint.

(b) any adult foster care resident of the home will need
to be carried fromthe hone during any energency that requires
evacuati on.

(c) any adult foster care resident of the hone is totally
incontinent or is incontinent and wunable to manage their
i ncontinence with nore than m ni mal supervi sion.

(3) If any violation of these rules by a |icensee pl aces
a resident in immnent risk of injury or harm the |license may
be i medi ately revoked.

(4) If the departnment finds that a current |icensee who i s
operating an adult foster care honme is out of conpliance with
the standards set forth in these rules, the departnment will not
revoke or deny renewal of the license if all the follow ng
conditions are net:

(a) the standards out of conpliance do not emnently
threaten the life or health of the residents;

(b) the standards out of conpliance can be corrected
within 30 days;

(c) the licensee submts a witten correction plan within
15 days of the departnent's notification of nonconpliance
speci fying how conpliance will be nade within 30 days; and

(d) the departnment approves the correction plan
(Hi story: Sec. 53-5-304, MCA; | MP, Sec. 53-5-303, MCA; NEW
1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; AMVMD, 1989 MAR p. 2207, Eff. 12/22/89;
TRANS, from DFS, 1998 MAR p. 667.)

Rul es 31 through 34 reserved
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37.100.135 ADULT FOSTER HOVES, FAIR HEARING (1) Any
person aggrieved by an adverse departnent action denying,
revoki ng or suspending a |icense may request a fair hearing in
accordance with ARM 37.5.304, 37.5.305, 37.5.307, 37.5.310
37.5.311, 37.5.313, 37.5.318, 37.5.322, 37.5.325, 37.5.328,
37.5.331, 37.5.334 and 37.5. 337.

(2) The licensee shall cease operation of the foster hone
pending the fair hearing in those i nstances where the revocation
or suspension of the license is based upon actions that the
departnment has determ ned places a resident in immnent risk of
harmor injury. (H story: Sec. 2-4-201, 50-1-202, 52-3-304 and
53-5-304, MCA; I MP, Sec. 50-5-227, 52-3-303 and 53-5-303, MCA
NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of SRS,
1987 MAR p. 1492, Eff. 7/1/87;, AMD, 1988 MAR p. 1254, Eff.
6/ 24/ 88; TRANS, from DFS, 1998 MAR p. 667; AMD, 2000 MAR p.
1653, Eff. 6/30/00.)

Rul es 36 through 39 reserved
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37.100. 140 ADULT FOSTER HOVES, ENVI RONVENTAL REQUI REMENTS

(1) The hone shall be located close to comunity
resour ces.
(a) The hone shall be accessible to transportation -- bus,

train, car.

(b) The home shall be in reasonable proximty to shopping
areas, churches, senior centers, nedical and dental clinics and
hospi tal s.

(2) The hone shall have an adequate and saf e sewage system
and water supply.

(3) The foster honme nust be equipped with a tel ephone.
Tel ephone nunbers of the hospital, police departnent, fire
depart ment, anbul ance, and poi son control center nust be posted
by each tel ephone.

(4) The licensee shall keep the honme clean and in good
repair and the prem ses shall be kept free from objects,
materials, and conditions which constitute a danger to the
resi dents.

(5) The foster hone shall make adequate provisions for
| aundering of residents' personal |aundry.

(6) The licensee shall be equipped to provide an adequate
anount of hot water for a resident's use between the tenperature
range of 110 through 120° F at the fixture.

(7) Bedroonms. There shall be no nore than 3 persons in
any bedroom and each room shal |l incl ude:

(a) floor to ceiling walls;

(b) one door which can be closed to allow privacy for
resi dents;

(c) exclusive of toilet roons, closets, |ockers,
war dr obes, al coves or vestibul es, each resident's bedroom shal
have 80 square feet per each bed placed in that bedroom

(d) at | east one w ndow which can be opened from the
i nside without the use of tools;

(e) a mrror appropriate for groom ng;
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(f) an adequate closet or wardrobe, |ighting sufficient
for reading and other resident activities, bureau or dresser or
equi valent and at least 1 chair with arns in each bedroom for
every 2 residents;

(g) an individual bed for each resident at | east 36 i nches
wde and 72 inches long with confortable springs in good
condition, a clean protected mattress not less than 5 inches
thick or 4 inches if of a synthetic construction and a pillow

(h) a licensee shall provi de washabl e beddi ng for each bed
whi ch i ncludes 2 sheets, a pillowcase, mninmmof 1 blanket and
a bedspread;

(1) bed linen shall be changed at |east weekly or nore
often if soil ed;

(j) a licensee shall have a linen supply for tw ce the
nunber of beds in the hone.

(8) Living roons. A foster hone shall provide distinct
living and sl eeping areas. Al'l areas shall be well lighted
heat ed and ventil at ed.

(a) The home shall have a living or day roomarea for use
by a resident and his visitors.

(b) The living and sleeping areas for a given resident
shall not be in separate wings, units or buildings.

(c) A living room dining room or other room not
ordinarily used for sleeping shall not be used for sleeping by
residents or foster famly nenbers.

(9) Bathroons. One toilet, sink, and bath or shower shal
be provided for each six adults in the foster hone, including
the foster famly and the residents. At |east one toilet and
sink shall be avail abl e on each fl oor where residents' bedroons
are | ocated.

(a) Al bathrooms used by residents shall have the
fol | ow ng:

(1) a toilet and sink;

(1) a tub or shower equipped with non-skid mats or
mat eri al and pernmanent sturdy hand gri ps;

(ti1) an individual towel rack and place for resident's
toilet articles; and

(tv) alight switch by the door

(b) Bat hroons shall be vented to outside or have an
out si de w ndow.

(10) Kitchen. The kitchen shall be equi pped properly to
prepare and serve adequate neal s.

(a) Waste shall be kept in |eakproof, nonabsorbent
containers with close fitting covers for garbage, refuse and
other solid waste. Waste shall be renobved from the kitchen

daily and fromthe prem ses at | east weekly.
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(b) Poi sonous conpounds, caustics and other dangerous
mat eri al shall not be kept in the food preparation area.

(c) The kitchen shall be nmaintained in a clean and
sanitary condition.

(d) Food shall not be stored on the floor.

(11) Heat i ng. The honme shall be heated by centralized
heating or its equivalent. Al roons used by residents shall be
kept at a tenperature range of 68° through 72° F during
non- sl eepi ng hours.

(a) If the heating nechanismis |ocated in the basenent of
the home, the separation shall include at least a 1 3/4 inch
solid wood core door or equivalent to create a floor separation
bet ween the basenent and the first floor.

(b) Flame produci ng wat er heaters or incinerators shall be
installed with the same protection as the heating nmechani sm

(c) The wuse of space heaters in a foster hone is
prohi bi t ed.

(d) Factory nmutual and underwiter's | aboratories approved
permanent, fixed type electrical heating, such as recognized
panel or baseboard fixed type may be utilized in any | ocation.

(e) In existing hones where an Anerican gas association
(AGA) approved seal ed conbustion wall heater has been installed
in accordance wth both the AGA and the nmanufacturer's
recommendati ons, approval will be given if the unit is |ocated
on an outside wall, obtains conbustion air directly from the
outside and vents products of conbustion directly to the
out si de.

(f) Al wood burning stoves nust be properly installed and
i nspected by the local fire inspector or a state fire marshal.

(9) Storage of conbustible materials is prohibited in
roons containing the heating nechanism water heater or
i nci nerator.

(h) The heating nechanism shall be inspected by the
licensee at | east yearly and necessary repairs nade.

(12) Wth respect to any conditions in existence prior to
April 5, 1996, any requirenment of ARM 37.100.140 nmay be waived
at the discretion of the departnment if:

(a) physical limtations of the adult foster care hone
woul d require disproportionate expense or effort to conply with
arequirenent, with little or noincrease in the | evel of safety
to the residents and staff; or

(b) conpliance wth a requirenment would involve
unr easonabl e hardshi p or unnecessary inconvenience, with little
or no increase in the level of safety to the residents and
staff.
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(13) Wth respect to any conditions in existence prior to
April 5, 1996, the specific requirenents of ARM 37.100.140 may
be nodified by the departnment to allow alternative arrangenents
that will provide the sane | evel of safety to the residents and
staff, but in no case shall the nodification afford | ess safety
than that which, in the discretion of the departnent, would be
provi ded by conpliance with the correspondi ng requirenent i n ARM
37.100.140. (Hi story: Sec. 50-5-103, 50-5-215 and 53-5- 304,
MCA; 1 MP, Sec. 50-5-103, 50-5-215 and 53-5-303, MCA; NEW 1985
MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of SRS, 1987 MAR p.
1492, Eff. 7/1/87; AMD, 1989 MAR p. 2207, Eff. 12/22/89; AM,
1996 MAR p. 921, Eff. 4/5/96; TRANS, fromDFS, 1998 MAR p. 667.)

37.100.141 ADULT FOSTER HOMES, FIRE SAFETY (1) A snpke
detect or approved by a recognized testing | aboratory, which is
properly maintained and regularly tested, shall be |ocated on
each level of the foster home. Modbile hones shall have snoke
detectors near all sleeping areas.

(2) A workable portable fire extinguisher on each floor of
the home with a mninum rating of 2A10BC is required.
Exti ngui shers shall be readily accessible at all tines.

(3) No unvented fuel-fired heating devices are allowed in
t he hone.

(4) No stove or conbustion heater will be so located as to
bl ock escape in case of malfunctioning of the stove or heater.

(5) Exits. Exits are defined as a neans of egress or
passage to safe ground outside a building.
(a) Every roomused for sleeping, living or dining shal

have at |east two exits, at |east one of which shall be a door
or stairway providing a neans of unobstructed travel to the
street or ground |level outside of the building.

(b) Al exits shall be naintained in unobstructed, easily
travel ed condition at all tinmes, free of ice and snow on the
out si de.

(c) \Were basenents are regularly utilized for resident
activities, there shall be two exits.

(d) Doors which forma part of a required exit shall be at
| east 36 inches in width in new construction, and at |east 30
inches in width in existing facilities, and insure adequate
width for residents requiring wheel chairs.

(e) Traffic to and from any room shall not be through a
resident's bedroom

(f) The first floor of a foster home shall have at | east
two separate and i ndependent exits |eading to the outside.
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(g) Honmes accommopbdating residents who regularly require
wheel chairs, shall be equipped with ranps | ocated at each exit
to the outside. A ranp shall not exceed 1 foot of rise in 12
feet of run

(h) No required path of travel to the outside shall be
through roonms that are subject to Ilocking or otherw se
controlled by a person other than the person seeking to escape.

(6) No occupied roomshall have as its nmeans of access a
trap door, |adder, or folding stairs.

(7) Every door that can be |ocked shall have a neans to
open the door fromthe outside in case of enmergencies. Locks on
cl oset doors shall be openable fromboth sides. (Hi story: Sec.
53-5-304, MCA; IMP, Sec. 53-5-303, MCA; NEW 1985 MAR p. 289,
Eff. 3/29/85; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 42 through 44 reserved
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37.100.145 ADULT FOSTER HOMES, OTHER SAFETY REQUI REMENTS
(1) Rugs shall be attached to the floor or nade of

non-skid material. Unattached throw rugs and scatter rugs are
pr ohi bi t ed.
(2) Corridors shall be well lighted, uncluttered and at

| east 3 feet wide.

(3) Stairways and ranps shall have sturdy banisters. Open
stairways should be protected by gates, if aged persons are
being cared for. Stairs shall be provided with non-slip tread
and shall be at least 3 feet w de.

(4) Every bathroom door shall be designed to permt the
openi ng of the |ocked door fromthe outside in an energency.

(5) Bathtubs and showers shall be equi pped with non-skid
mat and sturdy grips.

(6) A staff person nmust have either visual or auditory
contact, at least every 30 seconds, with any resident who is
able to bathe unassisted but has a condition which nay render
t hem physically and/or nmental ly hel pl ess.

(7) Al areas occupied by residents shall be well Iighted.
Night lights shall be provided for each resident. Li ght
swi tches shall be located at the door and swi tches in bathroom
shall be located at least 4 feet fromtub or shower. Exposed

[ ight bulbs shall not be used in the hone.

(8 The yard area shall be kept free from all hazards
nui sances, refuse and litter. (H story: Sec. 53-5-304, MCA
IMP, Sec. 53-5-303, MCA, NEW 1985 MAR p. 289, Eff. 3/29/85;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AM
1989 MAR p. 2207, Eff. 12/22/89; TRANS, from DFS, 1998 MAR p.
667.)
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37.100.146 ADULT FOSTER HOVES, EMERGENCY PREPAREDNESS

(1) The adult foster hone shall have procedures for
energency evacuation to be followed in the case of fire or other
emer gency.

(2) Residents, adult mnenbers of the foster famly and
other persons in the hone shall be famliar wth energency
procedures and such procedures shall be practiced with the
residents at |east quarterly.

(3) Emergency procedures shall include a plan for renoving
all residents, including residents who need assistance in
exi ting. (Hi story: Sec. 53-5-304, MCA; | MP, Sec. 53-5-303,
MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of

SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
667.)

Rul es 47 through 49 reserved
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37.100. 150 ADULT FOSTER HOVES, PROGRAM (1) The licensee
shal | provide [|ight personal care, custodi al care and
supervi sion for residents, including:

(a) a mnimumof three regular, nutritious, attractively
prepared neal s per day served famly style;

(1) Not nore than 15 hours shall elapse between the
eveni ng and norni ng neal .

(i) Al perishable foods shall be stored at such
tenperatures as will protect against spoil age.

(tit) Al foods while being stored, prepared or served
shall be protected against contam nation and be kept safe for
human consunpti on.

(1v) Hone canned foods cannot be used for resident's
nmeal s.

(v) The licensee shall prepare neals which conply with
t he special dietary needs of the resident who has been pl aced on
a special diet by his physician.

(b) opportunities for residents to participate in
comunity organi zations and activities.

(2) The licensee shall cooperate with the placing agency
to inplenent the resident's case plan.

(3) The licensee shall allow each resident the opportunity
to voluntarily practice his or her own religion. Resi dent s
shall be permtted by the |icensee to attend religious services
of the resident's choice in the community and to visit wth
representatives of their faith.

(4) The licensee shall allow each resident the opportunity
to identify with his cultural heritage.
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(5) The licensee shall allow for the privacy for the
resi dent. The |icensee shall provide appropriate sleeping
arrangenents, separate storage space for clothing and persona
articles, and a place to display pictures, belongings and ot her
personal itemns.

(6) The resident shall be provided the opportunity for
bat hi ng and personal groom ng as desired.

(7) If a resident requires assistance in bathing, the
person assisting should be of the same sex whenever possible.
| f not possible, appropriate covering shall be used to assure
the resident's privacy.

(8 The resident shall be allowed to dress as fashion,
personal tastes, cleanliness and the season warrants.

(9) An adult nmenber of the foster famly or another adult
enpl oyee of the Iicensee shall al ways be present when a resident
is in the hone except as may be provided in a resident's
i ndi vi dual assessnent pl an.

(10) The licensee shall not subject the resident to noral,
soci al and financial exploitation.

(11) Residents shall not be used as enployees of the
foster hone or be coerced into performng tasks such as
housekeepi ng, laundering and yard work for the operator or
ot hers.

(12) A resident shall have access to the use of the United
States mails, and may wite and send mail at his own expense
wi t hout censorship and receive mail addressed to hi m unopened.

(13) A resident shall have daily, private access and use
of a telephone for local calls. Simlar access is to be granted
for long distance calls which are nade collect or for which
charges are otherw se paid by the resident.

(14) Restrictive visiting hours shall not be naintained
and residents shall be allowed to receive reasonabl e nunbers of
visitors at any reasonable tine.

(15) An elderly or disabled adult shall not be denied
adm ssion to, or be discharged from a foster honme because of
race, religion, color or national origin. (Hi story: Sec.
53-5-304, MCA; I MP, Sec. 53-5-303, MCA; NEW 1985 MAR p. 289,
Eff. 3/29/85; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/1/87; AMD, 1989 MAR p. 2207, Eff. 12/22/89; TRANS, from DFS,
1998 MAR p. 667.)

37.100. 151 ADULT FOSTER HOVES, MEDI CATI ON (1) Al |
resi dents nmust take their own nedications.

(2) The licensee shall, as necessary, be responsible for
provi di ng assi stance to the resident in taking his nedications,
i ncluding, but not limted to:
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(a) remnding the resident to take nedications;

(b) assisting with the renoval of a cap;

(c) assisting with the renoval of a nmedication from a
container for residents with a disability which prevents
performance of this act; or

(d) observing the resident take the nedication.

(3) If the licensee nmust assist the resident in taking
medi ci ne in any way, the |licensee shall assure that a nedication
record is kept noting the doses taken and not taken.

(4) The nedication record shall indicate the reason for
the om ssion of any dose of nedication.

(5) Prescription drugs shall be purchased froma |icensed
pharmacy, | abeled with the nanme, address and tel ephone nunber of
the pharmacy, nanme of the resident, nane and strength of the
drug, direction for use, date filled, prescription nunber and
name of physician and expiration date. Controlled substances
shall have a warning | abel on the bottle.

(6) There shall be a |ocked storage space provided for
resident's medication.

(7) Al nedication shall be left in the container in which
it was provided to the resident by the pharnaci st or physician.

(8) If the resident is not able to do so, the licensee
shal | destroy all discontinued prescriptions. Docunentation of
di sposition including resident's name, nane of drug, quantity
and prescription nunber shall be signed by the Iicensee
di sposi ng of the nedication. This docunentation shall be filed
in the resident's record.

(9 Over-the-counter drugs shall be |ocked up and nade
avai lable only to the resident who purchased them (History:
Sec. 53-5-304, MCA; |IMP, Sec. 53-5-303 and 53-5-304, MCA; NEW
1989 MAR p. 2207, Eff. 12/22/89; TRANS, from DFS, 1998 MAR p
667.)

37.100. 152 ADULT FOSTER HOVES, | LLNESSES, ACCI DENTS,
ABSENCES OR DEATH (1) In case of an accident or sudden
illness, the licensee shall obtain needed care immedi ately and
notify the relative, other person or agency responsible for
pl acing and nmaintaining the resident in the foster hone.

(2) Accidents or incidents resulting ininjury to resident
which required nedical attention shall be reported to the
departnment within 72 hours. An accident record or incident
report shall be prepared for any accident involving a resident,
foster fam |y nmenber or visitor. Incident includes seizures or
hi ghly wunusual behavior episodes. An accident record or
i ncident report shall include the follow ng information:
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(a) nane of person involved in accident or incident;

(b) date, hour, place and cause of accident or incident;

(c) description of the accident or incident;

(d) effect of accident or incident on person involved and
care given

(e) nane of physician notified and tinme of notification;

(f) physician's statenment regarding extent of injuries,
treatnent ordered and di sposition of person invol ved,

(9) corrective neasures taken to avoid repetition of
acci dent or incident.

(3) If a resident is absent from the honme without
expl anation for a period of 4 hours or nore, the foster parents
shall notify the local I|aw enforcenent authorities, the

i censing social worker, the relatives or |egal guardian and t he
person or agency responsible for placing and maintaining the
resident in the adult foster hone.

(4) Wien a resident dies, the licensee shall inmediately
notify the resident's physician, the next of kin or |egal
guardi an, the licensing social worker and the person or agency
responsible for placing and maintaining the resident in the
adult foster honme. (Hi story: Sec. 53-5-304, MCA; | MP, Sec.
53-5-303, MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS
1998 MAR p. 667.)

37.100.153 ADULT FOSTER HOVES, RECORDS (1) The licensee
shall submt to the departnent, upon its request, any reports
required by federal or state |law or regul ation.

(2) A licensee shall report a change of address to the
departnment at | east 3 weeks prior to noving, and the departnent
shall evaluate whether the new residence neets the |icensing
requi renents before the licensee may operate an adult foster
honme in the new residence.

(3) As required by the Elder Abuse Prevention Act,
53-5-511(3)(e), MCA any person who operates or is enployed by
an adult foster honme shall report any abuse, neglect or
exploitation of a resident to the department or its |ocal
affiliate.

(4) The licensee shall maintain a record regardi ng each
resident in the hone which shall contain at |east the foll ow ng
i nformati on:

(a) name, address and tel ephone nunber of next of kin or
| egal guardi an;
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(b) nane, address and tel ephone nunber of person or agency
responsi ble for placing the resident in the home and a copy of
t he pl acenent agreenent;

(c) date of adm ssion;

(d) the nane and address of the preferred physician and
hospi t al

(e) any accident reports or other incident reports
regardi ng the resident;

(f) any grievance or conplaints | odged by the resident;

(g) an individual record of prescribed nmedication taken or
not taken;

(h) all resident records shall be wupdated at |east
quarterly. (Hi story: Sec. 53-5-304, MCA, 1 MP, Sec. 53-5-303,
MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1989 MAR p. 2207, Eff.
12/ 22/ 89; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 54 through 56 reserved
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37.100.157 ADULT FOSTER HOVES, THI RD PARTY PROVI DERS

(1) It is recognized that residents nmay require tenporary
i n-hone services from third party providers. The follow ng
third party services are allowed in adult foster care hones:

(a) If the honme operator who is the only service provider
in the hone becones tenporarily incapacitated (2 weeks or |ess),
a hone attendant, personal care attendant or other qualified
person may cone into the hone to provide the needed services.

(b) If a resident's physician prescribes tenporary (Il ess
than 30 days) in-home skilled nursing services to prevent the
resident's hospital confinenent, skilled nursing services may be
provided in the adult foster hone for a period not to exceed 30
days.

(c) |If acurrent resident requires hospice services, such
services may be provided in the adult foster hone for an
i ndefinite period.

(2) The third party in-hone skilled nursing services or
hospi ce services shall not exceed 2 hours per day per resident.

(3) The day and hour |imts established in this section
are not limtations on the availability of services from any
state or federally funded in-home service prograns, but are
established to insure that adult foster care honmes provide |ight
personal care and custodial services, not skilled nursing
servi ces.

(4) Payment from third party services 1is the
responsibility of the resident. (H story: Sec. 53-5-304, MCA
IMP, Sec. 53-5-303 and 53-5-304, MCA; NEW 1989 MAR p. 2207,
Eff. 12/22/89; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 58 through 60 reserved
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37.100.161 ADULT FOSTER HOVES, RESIDENT'S FUNDS (1) A
resident shall have access to and use of his or her persona
f unds. Exceptions shall be subject to provisions of the
resident's assessnent plan.

(2) Alicensee may handl e a resident's finances only if no
ot her responsi ble person is available and wlling to do so.

(a) The nmaxi mum val ue of noney and val uables a |icensee
shall accept for safekeeping shall not exceed $100.00 per
resi dent.

(b) Resident's funds shall be kept separate and apart from
all funds and nonies of the licensee and treated as a trust
obligation of the |icensee.

(3) The foster parent is responsible for maintaining a
witten record of each resident's personal property and personal
financial transactions, except for those residents who are
capable of handling their own financial affairs or those
residents whose financial affairs are handled by a relative
guardi an or conservator

(4) The licensee shall keep a current nmonthly record of
the inconme and source of inconme and expenses for each resident
except those residents who are capable of handling their own
financial affairs.

(a) The licensee shall insure that the resident's personal
nmoney and personal property is not appropriated or msused by
any person. Any unethical use of a resident's noney or property
by another shall be reported to the departnent or its |oca
affiliate pursuant to 53-5-511, MCA

(5) Transactions prohibited:

(a) A nmenber or enployee of a foster famly shall not
borrow noney, property or other valuables froma resident.

(b) Sales or other financial transactions between a
resident and a nenber or enployee of the foster famly are
prohi bited. (H story: Sec. 53-5-304, MCA;, | MP, Sec. 53-5-303,
MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, fromDFS, 1998 MAR p.
667.)
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37.100.162 ADULT FOSTER HOMVES, PLACEMENT (1) The
Iicensee shall enter into awitten placenent agreenent with the
agency or person placing the elderly or disabled adult in the
hore.

(a) The agreenent shall specify the responsibilities of
the licensee and the placing agency or person requesting care.

(b) The agreenent shall set forth the charges that will be
made to the resident for care and an item zed statenent of what
expenses in addition to the cost for care will be charged to the
resi dent.

(c) A copy of the agreenent shall be filed in the
resident's file.

(d) For those residents placed in the hone by the
departnent, a copy of the agreenent shall be sent to the
departnment within 3 days fromthe day the adult begins to reside
in the hone.

(e) As part of the witten agreenent for residents not
pl aced by the departnent, the Iicensee will state the policy for
refundi ng the resident's paynents.

(2) The prospective resident or his guardian shall be
allowed to participate in the selection of a foster hone.

(3) If there is a question as to whether the aged or
di sabl ed adult can be adequately cared for in foster care, the
Iicensee or placing agency shall contact the adult's persona
physi ci an for a reconmendati on.

(4) The licensee shall not discharge or transfer a
resident fromthe hone wi thout prior planning, including but not
l[imted to:

(a) determining that the nove is in the resident's best
i nterest;

(b) maintaining a record that includes date of discharge,
the reason for discharge, the disposition of noney and val uabl es
hel d for saf ekeepi ng and a forwardi ng address of the resident or
a relative, guardian or other adult;

(c) providing 10 days prior notice to the placing agency
or person responsible for placing the resident. (H story: Sec.
53-5-304, MCA; I MP, Sec. 53-5-303, MCA; NEW 1985 MAR p. 289,
Eff. 3/29/85; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/1/87; AMD, 1989 MAR p. 2207, Eff. 12/22/89; TRANS, from DFS,
1998 MAR p. 667.)

Rul es 63 and 64 reserved

37.100.165 ADULT FOSTER HOVES, FOSTER PARENTS

(1) Foster parents, enployees and other nenbers of the
househol d nust be in good physical and nental health. To assi st
t he departnent in
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eval uating the nmental and physical health of applicants, foster
parents, enpl oyees and nenbers of the foster hone househol d, the
applicant or licensee shall cooperate with the departnent in
providing the follow ng information:

(a) A CSD SS-33, "personal statenent of health for
licensure” formprovided by the departnent nust be conpl eted for
each person living in the househol d or enployed by the Iicensee
and submtted to the departnent with the initial application for
Iicensure and annual |y thereafter.

(b) The applicant for licensure or relicensure shall
conpl ete the application formprovi ded by the departnent, which
shal | i nclude questions regardi ng whet her the applicant or other
menber living in the household has received inpatient or
outpatient treatnment for nental illness, drug or al cohol abuse.

(c) Any applicant, any |icensed foster parent or any
menber of the foster honme househol d or enpl oyed by the |icensee
may be asked to obtain a psychol ogical evaluation or nedica
exam nation by the departnent.

(d) Any applicant, any |icensed foster parent or any
menber of the foster honme household or person enployed by the
licensee may be asked to sign an authorization of release of
medi cal or psychological records allowng the departnent to
obt ai n nedi cal records concerning the applicant, |icensed foster
home parent, any other nenber of the household or person
enpl oyed by the |icensee.

(e) Any applicant, licensed foster parent, nenber of the
foster home household or staff nenber may be asked to sign an
aut hori zation of release of crimnal record information if the
departnment believes that the person may pose a risk or threat to
the safety or welfare of any resident of the hone.

(2) A foster famly nust include at |east one adult who
lives in the hone on a pernmanent basis and who i s not engaged in
enpl oynment outside the hone. Exceptions may be granted by the
departnent if there is adequate provision for alternative care.

(3) The foster parent, enployees and ot her nenbers of the
househol d shal | :

(a) accept agency supervi sion;

(b) share information about the residents wth the
department and the agency or persons responsi ble for placing and
mai ntai ning the resident in the hone; and

(c) cooperate with any resident's physician in assisting
the resident in follow ng the physician's recommendations to the
resi dent. (Hi story: Sec. 53-5-304, MCA; | MP, Sec. 53-5-303,
MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87;, AMD, 1989 MAR p. 2207, Eff.
12/ 22/ 89; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 66 through 69 reserved
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37.100.170 ADULT FOSTER HOVES, COVPLAI NTS (1) The
Iicensee shall have a witten grievance policy which outlines
the procedures to be followed by a resident in presenting a
grievance to the famly concerning his care in the hone.

(2) Avresident's grievances and conplaint record shall be

mai ntai ned which shall include copies of all residents'
grievances or conplaints filed in chronol ogical order. The
report shall include the nature of the conplaint, the date of

the conplaint and a statenment indicating how the issue was
resol ved. (Hi story: Sec. 53-5-304, MCA; | MP, Sec. 53-5-303,
MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, fromDFS, 1998 MAR p.
667.)

Rul es 71 through 74 reserved

37.100.175 ADULT FOSTER HOMES, PROHI BI TED PRACTICES (1) A
foster hone shall not subject any resident to physical
restraint, isolation, corporal punishment, personal humliation
or the withholding of neals, water, clothing, mail or visits.

(2) A licensee is prohibited from providing skilled
nur si ng care.

(3) A foster hone shall not provide day care services to
adults or children, except that a foster hone under this rule
may provide day care services to children while foster care
residents are present in the home for a maxi num period of 3
hours per any 24-hour period, if special approval is given by
the regional admnistrator. The regional admnistrator's
deci sion on granting or denying special approval nust be based
on the foll ow ng:

(a) facts denonstrating the ability (or, in cases where
speci al approval is denied, the inability) of the operator to
provi de for the needs of both the child day care enrollees and
the foster care residents during the 3-hour period of tine that
this rule allows for the presence of both foster care residents
and child day care enroll ees;

(b) facts bearing on whether there is beneficial social
interaction between the foster care residents and the day care
enrol | ees; and

(c) any other relevant facts and/or circunstances bearing
on the best interests of the foster care residents and the day
care enroll ees. (Hi story: Sec. 53-5-304, MCA, | MP, Sec.
53-5-303, MCA; NEW 1985 MAR p. 289, Eff. 3/29/85; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1990 MAR p.
2278, Eff. 12/28/90; AMD, 1992 MAR p. 800, Eff. 4/17/92; TRANS,
from DFS, 1998 MAR p. 667.)

Subchapter 2 reserved
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Subchapter 3

Community Hones for Persons
wi th Devel opnental Disabilities

37.100.301 COVMUNITY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DISABILITIES: PURPOSE (1) The purpose of these rules is to
establish |licensing requirements for conmmunity honmes for
devel opnent al | y di sabl ed persons.

(2) The purpose of a comunity hone is to provide a
famly-oriented, honme-like residence and related residential
services to persons with devel opnental disabilities so as to

enabl e those persons to enjoy a manner of living that is as
close as possible to that considered to be normal in the
comunity.

(3) Residents wll reside in the least restrictive
environment. Intervention will be the |l east intrusive into, and
the least disruptive of, the person's life and represent the
| east departure from nornmal patterns of living that can be
effective in neeting developnental needs. The person's
devel opnental needs will be net through domciliary services,
personal -soci al assistance and program plans and training.
Residents will be encouraged to engage in meaningful activity,

to devel op techniques to becone increasingly nore independent,
and to interact with the comunity in which they reside.
(H story: Sec. 53-20-305, MCA, [MP, Sec. 53-20-305, MCA, NEW
1983 MAR p. 1839, Eff. 12/16/83; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

37.100.302 COVMUNI TY HOMVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABILITIES: DEFINTIONS For purposes of this subchapter, the
follow ng definitions apply:

(1) "Applicant” nmeans a non-profit or state-operated
entity which has conpleted and submtted to the departnent a
license application/renewal request for the operation of a
comunity honme for persons with devel opnental disabilities.

(2) "Comrunity honme" nmeans a fam |ly-oriented residence or
home designed to provide facilities for persons wth
devel opnental disabilities, as defined in 53-20-302, MCA

(3) "Community hone staff" means those persons enpl oyed by
a provider to directly participate in the care, supervision and
gui dance of the residents in a community honme for persons with
devel opnental disabilities.

(4) "Departnent"” neans the departnent of public health and
human servi ces.
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(5) "Devel opnental ly disabled person” neans a person who
has a devel opnental disability as defined in 53-20-202(3), MCA
(6) "Habilitation"™ means the process by which the staff
assi sts devel opnental | y di sabl ed persons to acquire and mai ntain
skills, to enable themto cope with their own demands, and to

raise the |Ievel of their physical, nment al and soci al
functi oni ng.
(7) "Individual habilitation plan (IHP)" nmeans a witten

pl an of intervention and action devel oped as provided for in ARM
46. 8. 105 by an interdisciplinary teamof persons on the basis of

a skill assessnent and determ nation of the status and the needs
of a devel opnental ly di sabl ed person.
(8) "Provider" neans the person, corporation or other

entity furnishing community hone services to devel opnentally
di sabl ed persons.

(9) "Resident" neans a devel opnental | y di sabl ed person who
lives in and receives services froma conmunity hone.

(10) "Training" nmeans an organized program for assisting
devel opnental |y disabled persons in acquiring, inproving or
mai ntai ning particular skills. (Hstory: Sec. 53-20-305, MCA
IMP, Sec. 53-20-305, MCA; NEW 1983 MAR p. 1839, Eff. 12/16/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
from DFS, 1998 MAR p. 667.)

Rul es 03 through 06 reserved
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37.100. 307 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL

DISABILITIES: LICENSE REQU RED (1) The departnment will issue
a license for a comunity hone to any |icense applicant neeting
requi renents established by these rules. However, the

department may waive in whole or in part procedures for
verifying conpliance with the requirenents of these rules upon
receiving witten docunentation that:

(a) another state agency has already |icensed or otherw se
approved the operation of the community honme, or

(b) a national or state recognized certification process
has already been conpleted and has resulted in certification,
accreditation, or other approval of the operation of the
comunity hone.

(c) Wai ver of procedures for checking conpliance as
provided in this subsection may occur only where procedures
proposed to be waived are clearly already provided for in the
accreditation or approval process relied on by the licensing
representative. Wai ver of procedures nust not result in the
reducti on of standards inposed through |icensing requirenents.

(2) The departnment will determ ne based upon a licensing
study whet her an applicant neets the requirenents.

(3) The departnment will deny a license to any applicant
that fails to neet the requirenents established by these rules
unl ess circunstances require that a tenporary |license be issued
or the departnment determnes it is appropriate to issue a
provi si onal |icense.

(4) The departnment will issue a license annually on the
expiration date of the previous year's license if:

(a) the provider makes witten application for issuance at
|east 30 days prior to the expiration date of its current
i cense; and

ADM NI STRATI VE RULES OF MONTANA 3/ 31/ 98 37-24539



37.100. 307 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(b) the provider continues to neet all standards
established by these rules, as determned by the departnent
after a licensing study and upon recei pt of certification by the
state fire marshal and | ocal health authority.

(5) A comunity honme nay be licensed for two or nore
residents not to exceed eight and, wth special witten
perm ssion from the departnent, may be licensed for nine to
twel ve residents.

(6) The departnment may give special permssion for a
community home license for 9 to 12 residents if the state fire
mar shal verifies in witing that:

(a) a manually operated fire alarmsystemis install ed;

(b) all sleeping roons below street floor |evel have
di rect access to the outside of the building;, and

(c) any corridor or space necessary for safe exit does not
pass an exposed vertical opening; or

(d) there are suitable alternatives to (a), (b) or (c)
already in place and approved in witing by the state fire
mar shal

(7) The departnment may issue a tenporary |license not to
exceed 60 days to any applicant or provider who has not received
a fire marshal or health departnent certification because of
unavoi dabl e delays in the certification process.

(8) The departnent may in its discretion issue a
provi sional |icense for any period, not to exceed 6 nonths, to
any |icense applicant that has net all applicable requirenents
for fire safety and has submtted a witten plan approved by the
departnment to conply fully with all mninum requirenents
established by these rules within the time period covered by the
provi si onal |icense.
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(a) The departnment may renew a provisional license if the
i cense applicant shows good cause for failure to conply fully
with all mninmumrequirenments within the tine period covered by
the prior provisional license, but the total tinme period covered
by the initial provisional |icense and renewal s nmay not exceed
1 year. (Hi story: Sec. 53-20-305, MCA, | MP, Sec. 53-20-305
MCA; NEW 1983 MAR p. 1839, Eff. 12/16/83; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1992 MAR p. 2277, Eff.
10/ 16/ 92; TRANS, from DFS, 1998 MAR p. 667.)

37.100.308 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABI LI TI ES: LI CENSI NG PROCEDURES (1) An applicant shal
apply for a conmunity hone license prior to the operation of
such hone or to the expiration of a current |icense.
Application shall be nmade to the departnent upon fornms provided
by the departnent.

(2) The departnment will upon receipt of the application
conduct a study and eval uation of the applicant.

(3) If the departnment determ nes that an application or
acconpanying information is inconplete or erroneous, the
applicant will be notified of the specific deficiencies or
errors and shall submt the required or corrected information
within 60 days. The departnent will not issue a license until

it receives all required information.

(4) Each applicant shall pronptly report to the departnent
changes which would affect the current accuracy of information
provi ded on the application.

(5) The departnent may waive in whole or in part the
requi renents of (2) of this rule, and/or any other procedures
for checking conpliance wth the requirenents of this
subchapter, based on a proper waiver of such procedures under
(1) of ARM 37.100.307. (History: Sec. 53-20-305, MCA, | MP, Sec.
53-20-305, MCA; NEW 1983 MAR p. 1839, Eff. 12/16/83; TRANS
fromDept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87; AMD, 1992 MAR
p. 2277, Eff. 10/16/92; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 09 through 11 reserved
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37.100.312 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DISABILITIES: LICENSE REVOCATI ON, DENI AL OR SUSPENSI ON

(1) The departnent nmay deny, revoke or suspend a comrunity
home license by witten notification to the provider if the
department determ nes that:

(a) the facility is not in conpliance with fire safety
requi renents as evidenced in witing by the state fire marshal;
or

(b) the program is not in substantial conpliance wth
health rules or any other |icensing requirenents established by
this subchapter; or

(c) the provider has nmade msrepresentations to the
departnment, either negligent or intentional, regarding any
aspect of its operations or facility.

(2) If any violation places a resident in a life

threatening situation the |icense nmay be inmmedi ately revoked.
(Hi story: Sec. 53-20-305, MCA; IMP, Sec. 53-20-305, MCA, NEW
1983 MAR p. 1839, Eff. 12/16/83; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

37.100.313 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPNENTAL
DI SABI LI TI ES: PERSONS AFFECTED BY DEPARTMENT RECORDS ( REPEALED)
(Hi story: Sec. 2-4-201 and 53-20-305, MCA; | MP, Sec. 2-4-201 and
53-20-305, MCA; NEW 1994 MAR p. 2939, Eff. 11/11/94; TRANS,
fromDFS, 1998 MAR p. 667; REP, 2004 MAR p. 2409, Eff. 10/8/04.)

Rul es 14 and 15 reserved
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37.100.316 FAIR HEARING (1) Any person, corporation or
other entity aggrieved by an adverse departnent action denyi ng,
revoki ng or suspending a |icense may request a fair hearing in
accordance with ARM 37.5.304, 37.5.305, 37.5.307, 37.5.310
37.5.311, 37.5.313, 37.5.316, 37.5.318, 37.5.322, 37.5.325,
37.5.328, 37.5.331, 37.5.334 and 37.5. 337.

(2) The provider shall cease operation of the conmunity
home pending the fair hearing in those instances where the
revocation or suspension of the license is based upon actions
that the departnment has determned are immnent |ife or health
endangering situations. (Hi story: Sec. 53-20-305, MCA, 1M
Sec. 53-20-305, MCA; NEW 1983 MAR p. 1839, Eff. 12/16/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS
& AMD, from DFS, 2000 MAR p. 1653, Eff. 6/30/00.)

Rul es 17 through 19 reserved
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37.100.320 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DISABILITIES: FIRE, HEALTH AND SAFETY CERTI FI CATI ON

(1) Community honmes are required by the Montana depart nment
of justice to conply with the fire safety requirenments and
procedures found in ARM 23.7.110. A conmunity home nust conply
with the certification requirenents of ARM 23.7.110 to obtain
licensure, and during |licensure, the community home nust renain
current on its fire safety certification under ARM 23.7.110.

(2) A conmmunity home wll only be licensed by the
departnent if there is witten certification fromthe |ocal or
state health authority that the home neets the follow ng
requi renents:

(a) For an adequate and potable water supply, a comrunity
home nust:

(i) connect to a public water supply system approved by
t he departnent of environmental quality; or

(i) for community hones utilizing a non-public water
system the departnment hereby adopts and incorporates by
reference the following circulars prepared by the departnent of
environnmental quality:

(A) circular #11 for springs;

(B) circular #12 for water wells;

(C circular #17 for cisterns;

(D) the circulars nentioned in (A), (B) and (C) set forth
the relevant water quality standards and are avail able fromthe
Department of Environnmental Quality, 1520 East Sixth Avenue
Hel ena, Mont ana 59620.

(tit) if anon-public water supply is used, submt a water
sanple for analysis at |east quarterly to a | aboratory |icensed
by the departnment of environnental quality;
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(iv) repair or replace the water system when the supply:
(A) contains mcrobiological contam nants; or
(B) does not have the capacity to provide adequate water
for drinking, cooking, personal hygiene, laundry, and water
carried waste di sposal
(b) For sewage to be safely disposed of, a conmunity hone
nmust :
(i) connect to a public sewage system approved by the
departnment of environnental quality; or

(i) if a non-public systemis utilized, the departnent
her eby adopts and i ncorporates by reference bulletin 332, which
sets forth standards for sewage disposal. A copy of bulletin

332 may be obtained from the Departnent of Environnental
Quality, 1520 East Sixth Avenue, Hel ena, Mntana 59620; and

(tii) repair or replace the sewage system whenever:

(A) it fails to accept sewage at the rate of application;

(B) seepage of effluent fromor ponding of effluent on or
around t he system occurs;

(O contam nation of a potable water supply or state
waters is traced to the system or

(D) a nechanical failure occurs.

(c) For solid waste to be safely stored and di sposed of,
a provider mnust:

(i) store all solid waste between collections in
containers which have |lids and are corrosion-resistant,
flytight, watertight, and rodent- proof;

(i1i) ~clean all solid waste containers as needed; and

(tit) utilize a private or nunicipal hauler to transport
the solid waste at |east weekly to a landfill site approved by
t he departnent of environmental quality.
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(d) For safety and sanitation a provider nmust conply with
the follow ng structural requirenents:

(i) Al roons and hallways nmust be provided with at | east
10 footcandles of light, and bathroons and areas used for
readi ng nmust be provided with at | east 30 footcandl es of |ight.

(1i) Floors and wal I s of roons subject to | arge anounts of
noi sture nust be snooth and non-absor bent.

(tit) Floor and wall rmounted furnishings nmust be easily
noved or nounted in such a way as to all ow for easy cl eani ng.

(1v) Adequate toilet and bathing facilities mnust be
provi ded:

(A) one toilet and one sink for every six residents;

(B) one tub and shower for every eight residents;

(© drying space for wash cloths and towels; and

(D) bathing facilities and stairs nust be provided with
anti-slip surfaces.

(v) Food preparation facilities nust be equi pped with at
| east the foll ow ng:

(A) facilities to adequately wash utensils and equi pnent;

(B) refrigeration equi pnment capable of maintaining foods
at or bel ow 45° F;

(© cooking facilities;

(D) adequate and cl ean food preparati on and storage areas;

(E) equipnment to insure all food is transported, stored,
covered, prepared and served in a sanitary manner.

(vi) Separate storage of clean and dirty linen shall be

provi ded.
(vii) Storage space shall be available for the persona
bel ongi ngs of residents and for food, |inen, equi pment and ot her

househol d suppli es.

(viii) There shall be hot and cold water available in the
home. Water tenperature for hot water nust be limted to 120°
F or bel ow.

(e) For adequate housekeeping a provider nmust insure that:

(1) the building and grounds are free, to the extent
possi bl e, of harborage for insects, rodents, and other verm n;
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(1) the floors, walls, <ceilings, furnishings, and
equi pnent are in good repair, free of hazards, clean and free
from of f ensi ve odors;

(rit) cl eaning equi pnent and supplies are provided in
sufficient quantity to neet housekeepi ng needs of the facility;
and

(iv) every provider must have and adhere to a mai nt enance
policy and schedul e which describes the regular maintenance of
t he hone and yard. The mai ntenance policy shall include type of
duties, nmethods and tinelines relating to housekeepi ng, repairs,
and general prevention of accidents and health dangers.

(f) Poi sonous conpounds shall not be stored in food
preparation areas or food storage areas or in any areas where
residents may initiate unsupervised contact.

(9) Drugs shall be stored under proper conditions of
sani tation, t enperature, [ight, noi st ur e, ventilation,
segregation, and security. Qutdated and deteriorated drugs and
drugs not being used nust be renoved and di sposed of.

(h) Use of hone canned products other than janms, jellies
and fruits is prohibited unless the hone is approved as a
comerci al food processor.

(3) Local health sanitarians are permtted to charge a
reasonable fee for their inspection services to the applicant.
(H story: Sec. 53-20-305, MCA, | MP, Sec. 53-20-305, MCA NEW
1983 MAR p. 1839, Eff. 12/16/83; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87;, AMD, 1993 MAR p. 149, Eff. 1/29/93;
TRANS, from DFS, 1998 MAR p. 667.)

37.100.321 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABI LI TI ES: PHYSI CAL SI TE REQUI REMENTS (1) The community
home shall be located to facilitate the use of comunity
resour ces. If the honme is not within walking distance of
community shopping, recreational and other comunity services;
transportation shall be available at no cost or an affordable
cost to the resident.

(2) The design, construction and furnishings of the hone
shal |l be hone-1like and encourage a personalized atnosphere for
resi dents.

(3) Each bedroom shall be limted to not nore than three
persons and shall i ncl ude:

(a) floor to ceiling walls;

(b) one door which can be closed to allow privacy for
resi dents;

(c) a mnimal clear floor space of 7 feet x 9 feet shal
be provided for a single bedroom 13 feet x 9 feet for a double
room and 13 feet x 17 feet for a three-bed room The space
does not include closet space; and
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(d) at least one wi ndow which can be opened.

(4) Lighting shall be available in all living areas as
needed.

(5 A confortable tenperature shall be nmaintained.

(6) The building exterior and yard shall be in good repair
and free from hazards such as protruding sharp objects,
uncovered wel | s and cel |l ars and yard nai nt enance equi pnent whi ch
may be used inappropriately.

(7) Al plunbing fixtures shall be in good repair and
properly functioning.

(8) Inspection of the heating system and hot water tank
shal |l be made regul arly.

(9) For community homes caring for wheel chair and/ or ot her
physi cal | y handi capped residents, the departnment hereby adopts
and incorporates by reference the Anmerican National Standards:
specifications for nmaking buildings and facilities accessible to
and usable by physically handi capped peopl e. A copy of the
specifications is avail able fromthe Departnent of Public Health
and Human Services, Child and Fam |y Services Division, Program
Managenent Bureau, P.QO Box 202951, Hel ena, Montana 59620- 2951.
(Hi story: Sec. 53-20-305, MCA; IMP, Sec. 53-20-305, MCA, NEW
1983 MAR p. 1839, Eff. 12/16/83; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

37.100.322 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABI LI TI ES: STAFFI NG, STAFF RESPONSI Bl LI TI ES AND
QUALI FI CATIONS (1) The provider shall have a sufficient nunber
of appropriately qualified staff to supervise, care for, and
train residents.

(2) There shall be a m ninum of one staff person present
who is directly responsible for resident care and activities
when any resident is in the hone. This requirenent is not
applicable if the resident or residents present in the hone have
been determ ned by their individual habilitation planning team
to be conpetent in self-care in such situations.

(3) There shall be a m nimum of one appropriately trained
person who is directly responsible for planning, inplenmenting
and reviewing each community home service and residents'
pr ogram

(4) The provider shall enploy no staff person who has
inmpairments to his/her ability to protect the health and safety
of the residents or who would endanger the physical or
psychol ogi cal well being and progress of the residents.
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(5) The provider shall provide an orientation for each new
enpl oyee during the first week of enploynent. This orientation
shall include fam liarization with the residents and the rules
of the hone, behavior decel eration prograns, nedical concerns of
clients and energency procedures.

(6) The provider shall provide training for each new
enpl oyee within the first 30 days of enploynent. This training
shal | incl ude:

(a) famliarization with the residents and the comunity
home' s phi | osophy, organi zation, policies, activities, prograns,
practices and goal s;

(b) first aid, energency procedures and accident
prevention techni ques;

(c) the inplenentation of the normalization principle;

(d) know edgeably and tactfully dealing with residents,
rel ati ves or guardi ans and visitors;

(e) neeting needs of residents through care, supervision,
and training skills;

(f) attaining skill areas in which the enployee has not
reached the | evel of conpetence for the job;
(g) description of duties, responsibilities, limtations

of authority and principal neasures of accountability and
per f or mances;

(h) rights of residents which include at a m ni mum those
rights as defined by the client's rights policy of the
devel opnmental disabilities program of the departnent of public
heal th and human services (DD 441); and

(1) aversive and deprivation procedures policy as defined
by the devel opnental disabilities program of the departnent of
public health and human services (DD 442).

(7) The provider annually shall provide or obtain
continuing training and education of the information listed in
(5) and (6)(a) through (i) above for each direct care staff.

(8) The provider shall provide docunentation and
attendance records of training and orientation provided for all
new and continuing enployees. Agendas, general outlines,

narratives and other descriptions may be provided to describe
the type of content of said training activities. (H story: Sec.
53-20- 305, MCA; 1 MP, Sec. 53-20-305, MCA; NEW 1983 MAR p. 1839,
Eff. 12/16/83; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 23 and 24 reserved
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37.100.325 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABI LI TI ES: RESI DENT  SUPPLIES AND EQUI PMENT (1) The
provi der shall provide the foll ow ng:

(a) a separate bed of proper size and height for the
resi dent;

(b) clean, confortable mattress and appropriate beddi ng
whi ch shall be changed as needed and at | east once a week;

(c) appropriate furnishings for storage of persona
bel ongi ngs, i.e., a chest of drawers;

(d) access to a mrror;

(e) curtains or w ndow shades which provide privacy;

(f) tables, chairs, sofas, |anps and other furnishings in
a common living area for famly-like confort and use;

(9) at least two towels and wash cloths per resident,
whi ch are changed as needed and at | east twi ce a week; and

(h) personal supplies and other hygienic necessities
whenever the resident does not have the ability to provide these
suppl i es.

(2) The provider shall insure that clothing purchase and

care includes:

(a) clothing which is appropriate to the chronol ogi ca
ages consi dering personal choice; and

(b) clothing which is of good quality, appropriate size,
seasonabl e and in good repair. (H story: Sec. 53-20-305, MCA
IMP, Sec. 53-20-305, MCA; NEW 1983 MAR p. 1839, Eff. 12/16/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
fromDFS, 1998 MAR p. 667.)

Rul es 26 through 29 reserved
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37.100.330 COVMMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABI LI TI ES: RIGATS (1) Intervention for the purposes of
training shall be the least intrusive into, and the |east
di sruptive of, the person's life and represent the |east
departure fromnormal patterns of living that can be effective
in neeting devel opnental needs.

(2) The residents shall not be subjected to treatnent of
a manner whi ch:

(a) includes abuse or neglect; and/or

(b) limts individual rights wthout due process.

(3) The utilization in training of aversive procedures or
of procedures infringing upon individual rights nust neet the
approval of the developnental disabilities program of the
departnment of public health and human services and nust be
presented in witing to the licensing worker. (Hi story: Sec.
53-20-305, MCA; | MP, Sec. 53-20-305, MCA; NEW 1983 MAR p. 1839,
Eff. 12/16/83; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 667.)

37.100.331 COVMUNITY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DISABILITIES: HEALTH CARE (1) The provider shall assure each
i ndi vi dual of appropriate health care by providing or arrangi ng
for:

(a) a primary physician for each resident to provide for
heal t h needs;

(b) at least an annual health check- up;

(c) a primary dentist for each resident for at |east
annual check- ups;

(d) famly planning, counseling, nental health and ot her
consul tati on when appropri at e;

(e) medi cation adm nistration through the procedures
listed in 53-20-204(2), MCA and as prescri bed;

(f) nodified and therapeutic diets as prescribed;

(9) procedures for the detection of signs of injury,
di sease, abuse and energency nedi cal care;

ADM NI STRATI VE RULES OF MONTANA 3/ 31/ 98 37- 24567



37.100. 331 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(h) drinking water throughout each day;

(1) avariety of foods which neet the nutritional needs of
the residents adjusted for age, sex and activity;

(j) developing, reviewi ng and recordi ng weekly nenus of
nmeal s served

(k) adequate neals in a famly style nmanner, as
appropriate to the individual residents, three tines a day;

(1) snacks at appropriate tinmes each day;

(m a shower or tub bath daily at the nbst independent
| evel possible and with due regard for privacy;

(n) residents to brush their teeth daily; and

(0) witten procedures for enmergency nedical care.
(Hi story: Sec. 53-20-305, MCA; IMP, Sec. 53-20-305, MCA, NEW
1983 MAR p. 1839, Eff. 12/16/83; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 32 through 34 reserved
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37.100.335 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DISABILITIES: RESIDENT' S MONEY AND PERSONAL PROPERTY (1) The
provider shall insure that the resident's personal noney and
personal property is not appropriated or msused by any other
person or by the provider and its staff.

(2) The provider is responsible for the accurate
preparation and nmintenance of a witten record of each
resident's personal property and personal noney.

(3) The provider will keep a current nonthly record of
each resident's incone and sources of incone. The nonthly
expenses, including roomand board, for the provider will be

determ ned at the tinme of adm ssion and will be shown nonthly as
a deduction fromthe resident's incone received. (H story: Sec.
53-20- 305, MCA; | MP, Sec. 53-20-305, MCA; NEW 1983 MAR p. 1839,
Eff. 12/16/83; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 36 through 39 reserved
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37.100.340 COVMUNI TY HOVES FOR PERSONS W TH DEVEL OPMENTAL
DI SABILITIES: RECORD KEEPING (1) The provider shall maintain
a witten record at the community hone for each resident which

shal | include detail ed adm nistrative, training, and educati onal
dat a. The resident's record shall include at |least the
fol | ow ng:

(a) name, sex, birthdate, address, parents/relatives,

guardi anship, other vital statistics, adm ssion and di scharge;

(b) nature of the resident's difficulties;

(c) services needed by the resident and his/her famly;

(d) the treatnent plan, goals of the plan, and anti ci pated
duration of treatnent and training;

(e) neasures taken to inplenment the plan, i.e. individual
traini ng prograns;

(f) wevaluation of the services the resident received;

(g) health records, psychiatric and psychol ogi cal reports,
educational information, assessnents, official docunentation and
financi al arrangenments including resident's inconme and
expenditures related to services provided to resident;

(h) resident's activities and incident reports;

(2) Oher witten records kept at the community hone shal
i ncl ude:

(a) fire safety requirenments and conpliance; evacuati on of
residents and staff; fire safety plans and results of nonthly
fire drills; and

(b) a list of social service and other service personnel
i nvolved with the residents.

(3) The provider admnistrative file shall be maintained

and shall be avail abl e upon request of the departnent. It shal
contain at least the followng current information and
docunent s:

(a) gover ni ng structure i ncl udi ng articles of

i ncorporation and by-laws or other |egal basis of existence;
(b) name and position of persons authorized to sign
agreenents of official docunmentation
(c) board structure and conposition with nanes, addresses
and terns of menbershi p;
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(d) existing purchase of service agreenents;

(e) insurance coverage,

() procedure for notifying parties of changes in
facility's policy and prograns;

(g) a current organizational chart;

(h) current witten job descriptions for all enployees,
and the nanes of persons presently enployed in those positions;

(i) records of orientation and training for each enpl oyee;

(j) personnel and programmatic policies and procedures;
and

(k) witten grievance procedures which are available to
residents and staff.

(4) Al entries shall be in ink or indelible pencil,
prepared at the tinme or inmmediately foll ow ng the occurrence of
the event being recorded, be legible, dated and signed by the
person making the entry.

(5) The provider is responsible for the accurate
preparation, maintenance and storage of all resident, personal
and hone records.

(6) The provider shall assure that all resident records
are confidential in accordance with all applicable laws and
rul es and departnental policy.

(7) Records for residents who have been rel eased fromthe
home shall be transferred with the resident or stored by the
provider for a period of 5 years follow ng the rel ease.

(8) When the hone ceases operation, the provider shal
notify the departnent in witing as to the |ocation and storage
of resident records. (H story: Sec. 53-20-305, MCA; |IM, Sec.
53-20-305, MCA; NEW 1983 MAR p. 1839, Eff. 12/16/83; TRANS,
from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 667.)
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Subchapter 4

Community Hones for Persons
Wth Physical Disabilities

37.100. 401 COWUNI TY HOVMES FOR PERSONS W TH PHYSI CAL
DISABILITIES: PURPOSE (1) The purpose of these rules is to
establish |licensing requirements for conmmunity honmes for
physi cal |y di sabl ed persons.

(2) The purpose of a comunity hone is to provide a
famly-oriented, honme-like residence and related residential
services to persons with physical disabilities so as to enable
those persons to enjoy a manner of living that is as close as
possible to that considered to be normal in the comunity.

(3) Residents will reside in the least restrictive
environment. Intervention will be the | east intrusive into, and
the least disruptive of, the person's |life and represent the
| east departure from normal patterns of living that can be
effective in nmeeting the resident's needs. The resident's needs
will be nmet through domciliary services, personal-social
assi stance and program plans and training. Residents will be

encouraged to engage in neaningful activity, to develop
techniques to beconme increasingly nore independent, and to
interact with the community in which they reside. (Hi story:
Sec. 53-19-112, MCA;, | MP, Sec. 53-19-101 and 53-19-103, MCA
NEW 1985 MAR p. 1774, Eff. 11/15/85; TRANS, from Dept. of SRS,
1987 MAR p. 1492, Eff. 7/1/87;, TRANS, from DFS, 1998 MAR p.
667.)

37.100. 402 COWUNITY HOMVES FOR PERSONS W TH PHYSI CAL
DI SABILITIES: DEFINTIONS For purposes of this subchapter, the
follow ng definitions apply:

(1) "Conmmunity home for persons wth physical
disabilities" nmeans a famly-oriented residence designed to
provide residential services for tw to eight physically
di sabl ed persons that does not provide skilled or internediate
nursing care. This definition does not preclude the provision
of skilled or internmediate nursing care by third-person
provi ders.

(2) "Departnent" neans the departnment of public health and
human services established in 2-15-2201, MCA

(3) "Physically disabled" neans a disabled person with a
permanent inpairnent that substantially |imts mjor Ilife
activity, such as wal ki ng, self-care, seeing, hearing, speaking,
| earni ng, reasoning, judgenent, or nenory, and that can be
di agnosed by a physici an.
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(4) "Provider" neans the person, corporation or other
entity furnishing coomunity home services to physically disabl ed
per sons.

(5) "Resident” nmeans a physically disabled person who
lives in and receives services froma conmunity hone.

(6) "Training" nmeans an organized program for assisting
physically disabled persons in acquiring, i nproving or
mai ntai ning particular skills.

(7) "License" neans a witten docunent issued by the

departnment that the holder has conplied wth the applicable
rules for a community home for the physically disabl ed.

(8) "Provisional license" neans a witten docunent issued
by the departnment on a tine limted basis at the departnent’'s
discretion or at the initial start-up of a comunity honme if the

home is either not in conpliance with all licensing requirenents
but will be in conpliance wthin 6 nonths. A provisiona
license includes a tenporary or a probationary |icense.

(H story: Sec. 53-19-112, MCA; | MP, Sec. 53-19-102, MCA, NEW
1985 MAR p. 1774, Eff. 11/15/85; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 03 through 06 reserved
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37.100. 407 COMVUNI TY HOVES FOR PERSONS W TH PHYSI CAL

DISABILITIES: LICENSE REQU RED (1) The departnment will issue
a license for a comunity hone to any license applicant neeting
requi renents established by these rules. However, the

department may waive in whole or in part procedures for
verifying conpliance with the requirenents of these rules upon
receiving witten docunentation that:

(a) another state agency has already |icensed or otherw se
approved the operation of the community honme, or

(b) a national or state recognized certification process
has already been conpleted and has resulted in certification,
accreditation, or other approval of the operation of the
comunity hone.

(c) Wai ver of procedures for checking conpliance as
provided in this subsection may occur only where procedures
proposed to be waived are clearly already provided for in the
accreditation or approval process relied on by the licensing
representative. Wai ver of procedures nust not result in the
reducti on of standards inposed through |icensing requirenents.

(2) The departnment will determ ne based upon a licensing
study whet her an applicant neets the requirenents.

(3) The departnment will deny a license to any applicant
that fails to neet the requirenents established by these rules
unl ess the departnent determnes it is appropriate to issue a
provi si onal |icense.

(4) The departnment will issue a license annually on the
expiration date of the previous year's license if:

(a) the provider makes witten application for i ssuance at
| east 30 days prior to the expiration date of its current
I'icense; and

(b) the provider continues to neet all requirenents
established by these rules, as determned by the departnent
after a licensing study and upon recei pt of certification by the
state fire marshal and | ocal health authority.
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(5) A comunity hone may be |icensed for two through ei ght
residents.

(6) The departnment may in its discretion issue a
provi sional |icense for any period, not to exceed 6 nonths, to
any |icense applicant that has net all applicable requirenents
for fire safety and has submtted a witten plan approved by the

departnment to conply fully wth all mninmm requirenents
established by these rules within the tinme period covered by the
provi si onal |icense.

(a) The departnent may renew a provisional license if the

I i cense applicant shows good cause for failure to conmply fully
with all mnimmrequirenments within the tinme period covered by
the prior provisional license, but the total tinme period covered
by the initial provisional |icense and renewals may not exceed
1 year. (History: Sec. 53-19-112, MCA; | MP, Sec. 53-19-101,
53-19-102 and 53-19-111, MCA; NEW 1985 MAR p. 1774, Eff.
11/15/85; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff
7/1/87; ANMD, 1992 MAR p. 2277, Eff. 10/16/92; TRANS, from DFS,
1998 MAR p. 667.)

37.100. 408 COWUNITY HOMES FOR PERSONS W TH PHYSI CAL
DI SABI LI TI ES: LI CENSI NG PROCEDURES (1) An applicant shal
apply for a conmunity hone license prior to the operation of
such honme or to the expiration of a current |icense.
Application shall be nmade to the departnent upon forns provided
by the departnent.

(2) The departnment will upon receipt of the application
conduct a study and evaluation of both the applicant and the
facility within 60 days.

(3) | f the departnment determ nes that an application or
acconpanying information is inconplete or erroneous, the
applicant will be notified of the specific deficiencies or
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errors and shall submit the required or corrected information
within 60 days. The departnent will not issue a license unti
it receives all required information.

(4) Each applicant shall pronptly report to the departnent
changes which would affect the current accuracy of infornmation
provi ded on the application.

(5) The departnent may waive in whole or in part the
requi renents of (2) of this rule, and/or any other procedures
for <checking conpliance wth the requirenents of this
subchapter, based on a proper waiver of such procedures under
(1) of ARM 37.100.407. (H story: Sec. 53-19-112, MCA;, 1M
Sec. 53-19-111, MCA;, NEW 1985 MAR p. 1774, Eff. 11/15/85;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AWM,
1992 MAR p. 2277, Eff. 10/16/92; TRANS, from DFS, 1998 MAR p
667.)

Rul es 09 through 11 reserved
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37.100.412 COWUNITY HOMES FOR PERSONS W TH PHYSI CAL
DISABILITIES: LICENSE REVOCATI ON, DENI AL OR SUSPENSI ON

(1) The departnent nmay deny, revoke or suspend a comrunity
home license by witten notification to the provider if the
departnment determ nes that:

(a) the facility is not in conpliance with fire safety
requi renents as evidenced in witing by the state fire marshal;
or

(b) the program is not in substantial conpliance wth
health rules or any other |icensing requirenents established by
this subchapter; or

(c) the provider has nmade msrepresentations to the
departnment, either negligent or intentional, regarding any
aspect of its operations or facility.

(2) If any violation places a resident in a life

threatening situation the |icense may be inmmedi ately revoked.
(History: Sec. 53-19-112, MCA; | MP, Sec. 53-19-111, 53-19-112
and 53-19-113, MCA;, NEW 1985 MAR p. 1774, Eff. 11/15/85; TRANS,
from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 667.)

37.100.413 COWLUNI TY HOVES FOR PERSONS W TH PHYSI CAL
DI SABI LI TI ES: PERSONS AFFECTED BY DEPARTMENT RECORDS ( REPEALED)
(Hi story: Sec. 2-4-201 and 52-4-205, MCA; IMP, Sec. 2-4-201
and 52-4-203, MCA; NEW 1994 MAR p. 2939, Eff. 11/11/94; TRANS,
fromDFS, 1998 MAR p. 667; REP, 2004 MAR p. 2409, Eff. 10/8/04.)

Rul es 14 and 15 reserved
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37.100.416 PHYSI CALLY DI SABLED GROUP HOMES, FAI R HEARI NG

(1) Any person, corporation or other entity aggrieved by
an adverse departnment action denying, revoking or suspending a
license may request a fair hearing in accordance wth ARM
37.5.304, 37.5.305, 37.5.307, 37.5.310, 37.5.311, 37.5.313,
37.5.316, 37.5.318, 37.5.322, 37.5.325, 37.5.328, 37.5.331,
37.5.334 and 37.5. 337.

(2) The provider shall cease operation of the community
home pending the fair hearing in those instances where the
revocation or suspension of the |license is based upon actions
that the departnment has determned are immnent |ife or health
endangering situations. (Hi story: Sec. 53-19-112, MCA, | MWP
Sec. 53-19-112, MCA; NEW 1985 MAR p. 1774, Eff. 11/15/85;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS
& AMD, from DFS, 2000 MAR p. 1653, Eff. 6/30/00.)

Rul es 17 through 19 reserved
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37.100. 420 COWUNITY HOMES FOR PERSONS W TH PHYSI CAL
DISABILITIES: FIRE SAFETY CERTIFICATION (1) Comunity hones
are required by the Montana departnent of justice to conply with
the fire safety requirenents and procedures found in ARM
23.7.110. A community home nust conply with the certification
requi renents of ARM 23.7.110 to obtain licensure, and during
licensure, the community honme nust remain current on its fire
safety certification under ARM 23.7.110. (Hi story: Sec.
53-19-112, MCA; 1 MP, Sec. 53-19-112 and 53-19-113, MCA;, NEW
1985 MAR p. 1774, Eff. 11/15/85; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87;, AMD, 1993 MAR p. 149, Eff. 1/29/93;
TRANS, from DFS, 1998 MAR p. 667.)

37.100. 421 COWLUNI TY HOMES FOR PERSONS W TH PHYSI CAL
DI SABILITIES: HEALTH AND SAFETY CERTI FICATION (1) A comunity
home will only be licensed by the departnment if thereis witten
certification fromthe |ocal or state health authority that the
home neets the follow ng requirenents:

(a) For an adequate and potable water supply, a community
home nust:

(i) connect to a public water supply system approved by
the state departnent of environnmental quality; or
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(1) neet the standards set forth in the appropriate
circular listed below if the community honme utilizes a
non-public water system The departnent hereby adopts and
i ncorporates by reference the following circulars prepared by
the departnent of environnmental quality which set forth the
rel evant water quality standards. These circulars are avail able
from the Departnment of Environnental Quality, 1520 East Sixth
Avenue, Hel ena, Montana 59620.

(A) circular #11 for springs;

(B) circular #12 for water wells;

(C circular #17 for cisterns;

(D) community honmes using a non-public water supply nust
submt a water sanple for analysis at l|east quarterly to a
| aboratory |licensed by the departnent of public health and human
servi ces;

(ti1) repair or replace the water systemwhen the supply:

(A cont ai ns m crobi ol ogi cal contam nants; or

(B) does not have the capacity to provi de adequate water
for drinking, cooking, personal hygiene, laundry, and water
carried waste di sposal

(b) For sewage to be safely disposed of, a community hone
must :

(1) connect to public sewage system approved by the
departnent of environnental quality; or

(ii) meet the standards set by departnment of environnental
quality bulletin 332 if a non-public systemis utilized. The
depart ment hereby adopts and i ncorporates by reference bulletin
332, prepared by the Mntana departnent of environnental
gquality, which sets forth standards for sewage di sposal. A copy
of bulletin 332 may be obtained from the Departnent of
Environnental Quality, 1520 East Sixth Avenue, Hel ena, Montana
59620; and

(tii) repair or replace the sewage system whenever:

(A) it fails to accept sewage at the rate of application;

(B) seepage of effluent fromor ponding of effluent on or
around the system occurs;

(O contam nation of a potable water supply or state
waters is traced to the system or

(D) a nechanical failure occurs.

(c) For solid waste to be safely stored and di sposed of,
a provider must:

(i) store all solid waste between collections in
containers which have |lids and are corrosion-resistant,
flytight, watertight, and rodent- proof;

(ii) ~clean all solid waste containers as needed; and
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(tit) utilize a private or rmunicipal hauler to transport
the solid waste at | east weekly to a landfill site approved by
t he departnent of environnmental quality.

(d) For safety and sanitation a provider nust conply with
the follow ng structural requirenents:

(1) Al roons and hallways nust be provided with at | east
10 footcandles of light, and bathroonms and areas used for
readi ng nmust be provided with at | east 30 footcandles of |ight.

(i1i) Floors and wal I s of roons subject to | arge anounts of
noi sture nust be snooth and non-absor bent.

(ti1) Floor and wall rmounted furnishings nmust be easily
noved or nounted in such a way as to all ow for easy cl eaning.

(1v) Adequate toilet and bathing facilities must be
provi ded:

(A) one toilet and one sink for every four residents;

(B) one tub or shower for every four residents;

(© drying space for wash cloths and towels; and

(D) bathing facilities and stairs nust be provided with
anti-slip surfaces.

(v) Food preparation facilities nust be equi pped with at
| east the follow ng:

(A) facilities to adequately wash utensils and equi pnent;

(B) refrigeration equi pment capable of maintaining foods
at or bel ow 45° F;

(C cooking facilities;

(D) adequate and cl ean food preparation and storage areas;

(E) equipment to insure all food is transported, stored,
covered, prepared and served in a sanitary nanner.

(vi) Separate storage of clean and dirty |linen shall be
provi ded.

(vii) Storage space shall be available for the persona
bel ongi ngs of residents and for food, Iinen, equi pment and ot her
househol d suppl i es.

(viii) There shall be hot and cold water available in the
home. Water tenperatures for hot water nust be limted to 120°
F or bel ow

(e) For adequat e housekeeping a provider nust insure that:

(1) the building and grounds are free, to the extent
possi bl e, of harborage for insects, rodents, and other verm n;

(11) the floors, walls, ~ceilings, furnishings, and
equi pnent are in good repair, free of hazards, clean and free
from of f ensi ve odors;
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(riti) cl eaning equi pnent and supplies are provided in
sufficient quantity to nmeet housekeepi ng needs of the facility;
and

(1v) a maintenance policy and schedul e i s adhered to which
descri bes the regular mai ntenance of the hone and yard. The
mai nt enance policy shall include type of duties, nethods and
timelines relating to housekeeping, repairs, and general
prevention of accidents and heal th dangers.

() Poi sonous conpounds shall not be stored in food
preparation areas or food storage areas or in any areas where
residents may initiate unsupervised contact.

(9) Drugs shall be stored under proper conditions of
sani tation, t enper at ur e, l'ight, noi st ur e, ventil ation
segregation, and security. CQutdated and deteriorated drugs and
drugs not being used nust be renpved and di sposed.

(h) Use of hone canned products other than jans, jellies
and fruits is prohibited unless the hone is approved as a
comerci al food processor.

(2) Local health sanitarians are permtted to charge a
reasonable fee for their inspection services to the applicant.
(Hi story: Sec. 53-19-112, MCA; |IMP, Sec. 53-19-112 and
53-19-113, MCA; NEW 1985 MAR p. 1774, Eff. 11/15/85; TRANS
from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 667.)

37.100. 422 COWUNITY HOVES FOR PERSONS W TH PHYSI CAL
Dl SABI LI TI ES: STAFFI NG STAFF RESPONSI BI LI Tl ES AND
QUALI FI CATIONS (1) The provider shall have a sufficient nunber
of appropriately qualified staff to supervise, care for, and
train residents.

(a) During the hours of 7 a.m to 10 p.m there shall be
a mninmum of one staff nenber per every four residents.

(b) During the hours of 10 p.m to 7 a.m there shall be
a mninmum of one staff nenber for every eight residents.

(c) Al staff persons caring for residents shall be a
m ni mum of 18 years of age.

(d) There shall be a m ninum of one staff person present
who is directly responsible for resident care and activities
when any resident is alone in the home. This requirenent is not
applicable if the resident or residents present in the honme have
been determ ned by the interdisciplinary teamto be conpetent in
self-care in such situations.

(2) There shall be a m nimum of one appropriately trained
person who is directly responsible for planning, inplenenting
and reviewing each conmmunity honme service and resident's
program
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(3) The provider shall enploy no staff person who has
inpairments to his/her ability to protect the health and safety
of the residents or who would endanger the physical or
psychol ogi cal well being and progress of the residents.

(a) Any applicant, provider or staff person nay be
required by the departnent to obtain and rel ease a psychol ogi cal
eval uati on or nedical exam nation.

(b) Any applicant, provider or staff person may be
required to sign an authorization for the release to the
departnent of the required psychol ogi cal or nedical records.

(4) The provider shall provide an orientation for each new
enpl oyee during the first week of enploynent. This orientation
shall include famliarization with the residents and the rules
of the honme, clients' specific prograns, nedical concerns of
clients and energency procedures.

(5) The provider shall provide training for each new
enpl oyee within the first 30 days of enploynent. This training
shal | incl ude:

(a) famliarization with the residents and the comunity
home' s phi | osophy, organi zation, policies, activities, prograns,
practices and goal s;

(b) first aid, energency procedures and accident
prevention techni ques;

(c) know edgeably and tactfully dealing with residents,
rel atives, guardi ans and visitors;

(d) neeting needs of residents through care, supervision,
and training skills;

(e) attaining skill areas in which the enpl oyee has not
reached the | evel of conpetence for the job;
(f) description of duties, responsibilities, limtations

of authority and principal nmeasures of accountability and
per f or mances.

(6) The provider annually shall provide or obtain
continuing training and education of the information listed in
(5)(a) through (f) above for each direct care staff.

(7) The provider shall provide docunentation of training
and orientation provided for all new and continui ng enpl oyees.
Agendas, general outlines, narratives and ot her descriptions may
be provided to describe the type of content of said training
activities. (Hi story: Sec. 53-19-112, MCA; | M, Sec.
53-19-112, MCA; NEW 1985 MAR p. 1774, Eff. 11/15/85; TRANS,
from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 667.)
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37.100. 423 COMVUNI TY HOVES FOR PERSONS W TH PHYSI CAL
Dl SABI LI TI ES: PHYSI CAL SITE REQUI REMENTS (1) The community

home shall be located to facilitate the use of comunity
resour ces. If the hone is not within walking distance of
shoppi ng, recreational and ot her comunity servi ces,

transportation shall be available either at no cost or at an
af fordabl e cost to the resident.

(2) The design, construction and furnishings of the hone
shal |l be hone-1like and encourage a personalized atnosphere for
resi dents.

(3) Each bedroomshall be limted to not nore than three
persons and shall i ncl ude:

(a) floor to ceiling walls;

(b) one door which can be closed to allow privacy for
resi dents;

(c) a mnimal clear floor space of 7 feet x 9 feet for a
singl e bedroom 13 feet x 9 feet for a double room and 13 feet
x 17 feet for a three-bed room The above space requirenents do
not include cl oset space; and

(d) at |east one wi ndow which can be opened.

(4) Lighting shall be available in all living areas as
needed.

(5) A confortable tenperature shall be naintained.

(6) The building exterior and yard shall be in good repair
and free from hazards such as protruding sharp objects,
uncovered wel |l s and cel |l ars and yard mai nt enance equi pnent whi ch
may be used inappropriately.

(7) Al plunbing fixtures shall be in good repair and
properly functioning.

(8) The heating systemand hot water tank shall be kept in
good wor ki ng order.

(9) Al client accessible areas should be |located on the
ground |l evel or shall be accessible at ground |evel by floors,
ranps and doorways wth a clear unobstructed width of not |ess
than 32 inches.

(10) Community honmes shall neet the American Nationa

Standards for access by handi capped persons. The depart nent
hereby adopts and incorporates by reference the Anerican
Nat i onal St andards: specifications for naking buildings and

facilities accessible to and usable by physically handi capped
peopl e. These standards set forth building specifications for
access by physically disabl ed persons. A copy of the standards
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is available from the Departnent of Public Health and Human
Services, Child and Famly Services Division, P.O Box 8005
Hel ena, Mbnt ana 59604. (Hi story: Sec. 53-19-112, MCA; | M
Sec. 53-19-112, MCA;, NEW 1985 MAR p. 1774, Eff. 11/15/85;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
from DFS, 1998 MAR p. 667.)

Rul es 24 through 26 reserved
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37.100. 427 COVWUNI TY HOVES FOR PERSONS W TH PHYSI CAL
DI SABI LI TI ES: RESI DENT  SUPPLIES AND EQUI PMENT (1) The
provi der shall provide the foll ow ng:

(a) a separate bed of proper size and height for the
resi dent;

(b) clean, confortable mattress and appropriate beddi ng
whi ch shall be changed as needed and at | east once a week;

(c) appropriate furnishings for storage of persona
bel ongi ngs, i.e., a chest of drawers;

(d) access to a mrror;

(e) curtains or w ndow shades which provide privacy;

(f) tables, chairs, sofas, |anps and other furnishings in
a common living area for famly-like confort and use;

(9) at least two towels and wash cloths per resident,
whi ch are changed as needed and at | east twi ce a week; and

(h) personal supplies and other hygienic necessities
whenever the resident does not have the ability to provide these
suppl i es.

(2) The provider shall insure that clothing purchase and

care includes:

(a) clothing which is appropriate to the chronol ogi ca
ages consi dering personal choice; and

(b) clothing which is of good quality, appropriate size,
seasonabl e and in good repair. (H story: Sec. 53-19-112, MCA
IMP, Sec. 53-19-112, MCA; NEW 1985 MAR p. 1774, Eff. 11/15/85;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
fromDFS, 1998 MAR p. 667.)

Rul es 28 and 29 reserved

37.100. 430 COVWUNI TY HOVES FOR PERSONS W TH PHYSI CAL
DI SABI LI TI ES: RIGATS (1) Intervention for the purposes of
assisting and training residents shall be the |east intrusive
into, and the |least disruptive of, the person's |ife and
represent the |east departure from nornmal patterns of |iving
that can be effective in neeting residential needs.
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(2) The residents shall not be subjected to treatnent of
a manner whi ch:

(a) includes abuse or neglect; or

(b) limts individual rights wthout due process.

(3) The provider shall adopt a client's rights policy that
is agreed to by the departnent.

(4) The utilization in training of aversive procedures or
of procedures infringing wupon individual rights nust be
presented in witing to the licensing worker and neet with the
approval of the comunity staffing teamand the departnent prior
to inplenmentation for each client. (H story: Sec. 53-19-112,
MCA; | MP, Sec. 53-19-112, MCA; NEW 1985 MAR p. 1774, Eff
11/ 15/85; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 667.)

37.100.431 COWUNI TY HOMES FOR PERSONS W TH PHYSI CAL
DISABILITIES: HEALTH CARE (1) The provider shall assure each
i ndi vi dual of appropriate health care by providing or arrangi ng
for:

(a) a primary physician for each resident to provide for
heal t h needs;

(b) at least an annual health check- up;

(c) a primary dentist for each resident for at |east
annual check- ups;

(d) famly planning, counseling, nmental health and ot her
consul tati on when appropri at e;

(e) medi cation admnistration as authorized by
53-19-112(3), MCA, and as prescri bed;

(f) nodified and therapeutic diets as prescribed;

(9) procedures for the detection of signs of injury,
di sease, abuse;

(h) drinking water throughout each day;

(i) avariety of foods which nmeet the nutritional needs of
the residents adjusted for age, sex and activity;

(j) developing, reviewing and recordi ng weekly nenus of
nmeal s served,;

(k) adequate neals in a famly style nmanner, as
appropriate to the individual residents, three tinmes a day;

(1) snacks at appropriate tines each day;

(m a shower or tub bath daily at the npbst i ndependent
| evel possible and with due regard for privacy;

(n) residents to brush their teeth daily; and

(o) witten procedures for energency nedical care.
(History: Sec. 53-19-112, MCA; |MP, Sec. 53-19-112, MCA, NEW
1985 MAR p. 1774, Eff. 11/15/85; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 32 through 34 reserved
NEXT PAGE IS 37-24633
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37.100. 435 COVWUNI TY HOVES FOR PERSONS W TH PHYSI CAL
DISABILITIES: RESIDENT' S MONEY AND PERSONAL PROPERTY (1) The
provider shall insure that the resident's personal noney and
personal property is not appropriated or msused by any other
person or by the provider and its staff.

(2) The provider is responsible for the accurate
preparation and nmintenance of a witten record of each
resident's personal property and personal noney.

(3) The provider will keep a current nonthly record of
each resident's incone and sources of incone. The nonthly
expenses, including room and board, for the provider will be
determ ned at the tine of adm ssion and will be shown nonthly as
a deduction from the resident's incone received. (Hi story:
Sec. 53-19-112, MCA; | MP, Sec. 53-19-112, MCA; NEW 1985 MAR p
1774, Eff. 11/15/85; TRANS, fromDept. of SRS, 1987 MAR p. 1492,
Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 667.)

Rul es 36 through 39 reserved
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37.100. 440 COWUNITY HOMES FOR PERSONS W TH PHYSI CAL
DI SABILITIES: RECORD KEEPING (1) The provider shall maintain
a witten record at the community hone for each resident which

shal | include detail ed adm nistrative, training, and educati onal
dat a. The resident's record shall include at |least the
fol | ow ng:

(a) name, sex, birthdate, address, parents/relatives,

guardi anship, other vital statistics, adm ssion and di scharge;

(b) nature of the resident's difficulties;

(c) services needed by the resident and his/her famly;

(d) the treatnent plan, goals of the plan, and anti ci pated
duration of treatnent and training;

(e) neasures taken to i nplenent the plan, i.e., individual
traini ng prograns;

(f) wevaluation of the services the resident received;

(g) health records, psychiatric and psychol ogi cal reports,
educational information, assessnents, official docunentation and
financi al arrangenments including resident's inconme and
expenditures related to services provided to resident;

(h) resident's activities and incident reports.

(2) Oher witten records kept at the community hone shal
i ncl ude:

(a) fire safety requirenments and conpliance, evacuation of
residents and staff, fire safety plans and results of nonthly
firedrills; and
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(b) a list of social service and other service personnel
involved with the residents.
(3) The provider administrative file shall be maintained

and shal |l be avail abl e upon request of the departnent. It shal
contain at least the following current information and
docunent s:
(a) governing structure i ncl udi ng articles of
i ncorporation and by-laws or other |egal basis of existence;
(b) nane and position of persons authorized to sign

agreenents of official docunentation

(c) board structure and conposition with names, addresses
and terns of nenbership;

(d) existing purchase of service agreenents;

(e) insurance coverage;

(1) procedure for notifying parties of <changes in
facility's policy and prograns;

(g) a current organizational chart;

(h) current witten job descriptions for all enployees,
and the nanes of persons presently enployed in those positions;

(i) records of orientation and training for each enpl oyee;

(j) personnel and programmatic policies and procedures;
and

(k) witten grievance procedures which are available to
residents and staff.

(4) Al entries shall be in ink or indelible pencil,
prepared at the tine or inmediately foll ow ng the occurrence of
the event being recorded, be |legible, dated and signed by the
person making the entry.

(5) The provider is responsible for the accurate
preparation, maintenance and storage of all resident, personal
and hone records.

(6) The provider shall assure that all resident records
are confidential in accordance with all applicable laws and
rul es and departnental policy.

(7) Records for residents who have been rel eased fromthe
home shall be transferred with the resident or stored by the
provider for a period of 5 years follow ng the rel ease.

(8 Wiaen the hone ceases operation, the provider shal
notify the departnent in witing as to the |ocation and storage
of resident records. (Hi story: Sec. 53-19-112, MCA, | MP, Sec.
53-19-112, MCA; NEW 1985 MAR p. 1774, Eff. 11/15/85; TRANS,
from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 667.)
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